MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH AT AURANGABAD

ORIGINAL APPLICATION NO.173/2016

DISTRICT — JALGAON

Sau. Arti w/o Sandip Patil,

Age: 34 years, Occ : Agriculture & Household,
R/o : Waghulkheda, Tq. Pachora,

District Jalgaon. ...APPLICANT

VERSUS

1. The Principal Secretary,
Urban Development Department,
State of Maharashtra,
Mantralaya, Mumbai-32

2.  The Principal Secretary,
Home Department,
State of Maharashtra,
Mantralaya, Mumbai-32.

3. The Divisional Commissioner,
Nashik Division, Nashik.

4.  The District Collector,
Office of the Collectorate,
Jalgaon.

5. The District Superintendent of Police,
Jalgaon.

6. The Sub Divisional Officer,
Pachora Division, Pachora,
District Jalgaon.

7. The Tahsildar,
Pachora, District Jalgaon.
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8. Smt. Poonam w/o Vilas Patil,
Age : 32 years, Occ : Agriculture &
Household,
R/o. Waghulkheda, Tq. Pachora,
District Jalgaon. ...RESPONDENTS

APPEARANCE :Shri D.B.Thoke, learned Advocate for
the applicant.

:Smt. Resha Deshmukh, Ilearned
Presenting Officer for the respondent
nos.1 to 7.

:Shri B.S.Deshmukh learned Advocate
for respondent no.8.

JUDGMENT
[Delivered on 20" December, 2016]

Applicant Sau. Arti w/o Sandip Patil has applied
for the post of Police Patil of Village Waghulkheda, Tq.
Pachora, District Jalgaon in view of the advertisement
dated 02-11-2015. She appeared for written
examination and secured 38 marks out of 8O0.
Respondent no.8 has taken objection for applicant’s
candidature on 05-01-2016. Respondent no.6
forwarded complaint of respondent no.8 to the
applicant and asked for her reply. Accordingly, on
23-02-2016 the applicant appeared before the

respondent no.6 i.e. Sub Divisional Officer, Pachora
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and filed her say. However, respondent no.6 Sub
Divisional Officer, Pachora passed the impugned
order dated 26-02-2016 disqualifying the applicant for
the post of Police Patil and removing her from further
process of recruitment. Applicant has claimed that the
impugned order dated 26-02-2016 passed by
respondent no.6 be quashed and set aside. Applicant

has, therefore, filed this O.A.

2. Reply affidavit is filed on behalf of the respondent
nos.3, 4, 6 & 7 opposing claim of the applicant. It is
stated that the applicant is not residing at village
Waghulkheda since last 15-20 years, and therefore, she
is not eligible for being considered for the post of Police

Patil.

3. Respondent no.8 also filed reply affidavit and
submitted that the applicant is resident of Jai Kisan
Gruh Nirman Society, Pachora. Certificate issued by
the Talathi of City Pachora also shows that applicant is
resident of Pachora City. Applicant has filed document
of filing her nomination paper for the Grampanchayat
Elections at Waghulkhede but that does not mean that

she actually contested the election.

4. Perusal of the impugned order shows that the
respondent no.3 came to the conclusion that though

the applicant has filed on record documents showing
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that she is resident of Village Waghulkheda, but in fact,
she resides at Pachora. Relevant observations of the

Sub Divisional Officer is as under (page 50-51):

“Ueii Tl TR TGl =R AgarieEd
ToTIe SMelict aRgg 3E:-

9)  FERIE AMH WeltH Urtet (A TAL, WIR Hel
30 AARAT 3R et 3122, 9REC Tl Br1at 3(9)(6)
AL St A SA IATBRA AAYD HA RASA &
TRt fepa I AHBE T, DL BV AL
Agaeht sRm 3l orist awl det ueid 7R
BT vl ST UE 3RUR G et Rge 3w
o frA 8 2 () FAR Fas waien wew mittsrt
3EIER JNaeh-Aien Ffgd 33 fhar @, smardidl Jd
uRReredtar @ien st 3@ Teat sudt sufht snae e
AR ATAHT 3B Bt L g emrR A

R) AZRTE, AH TietA tfforat 980 A HetA § AL
Uil Teeml dacd fdad Hod 3Metett 3@, Attt
Bac HAID 3, § a 9 A AW et @ciipa Bt IHA
TRAG Wl TEA Bl Ddcd BPERIGN ol dT Ucdel
ST ABVIRT SHA TSt AFRIE, JH TR T (R
gdl, WIR Hd 30U AAAT AT 2AcAl) 3MRA 9REC A
fER 3(9)(®) R = omErEt Tl Aganeh
FHCRER 3 frA § 3 (R) TAR A Jna=
Rt a Awilawl Ffd i @ et
TE WGt B UR UTg, 206hd @l Ee A &R
P FeEIET ITRIMET WellA widtet snana 3Rt 3ifées
FAgr 3B

IR QU IoE  Rfeee Al we
FAECAERE  AbM  FAR A HOAEEA Al
BRACIR Tt T, Nel| T 2E TERT a dgHieER,
UERT Aol BB gid. AR Wet Britets utet
T WERT st 3ATAR SN 3R FHetu udiat g=n aE
IoRAST A IFTA TR e 98- 0 IWURGE qEl St
SEfeE JEhEm ApeprRl AT AA ud T AR
TARAEA A SHIEEA IEAA AR Delcll 3R,
AgtAcieR At & U Sl TG,

3BT IRAR DA A, RS JRHE Derett
FOEE!, IATARE! TR Dell JETA d RS B
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BDAA BEETA, NeliA TRles TetA FoE TERT A=
3EA a4 PrEeda ®Rge At vHbaue ker Ha
3RearR shFct 3welt I Tt B ARA Atot qE
A TFA TRACTEE Gt Ad. ARTE &6
WellH Ul USRSt 3UBl Sfaend Ad el AR
UgsRaeN YAt HidGRE aoteuld Ad 3.
(quoted as verbatim from paper book page 50-51)
4. Heard Shri Shri D.B.Thoke, learned Advocate
for the applicant, Smt. Resha Deshmukh, learned
Presenting Officer for the respondent nos.1 to 7 and
Shri B.S.Deshmukh learned Advocate for respondent
no.8. Perused memo of O.A., affidavits in reply and

various documents placed on record by the parties.

5. From the facts and documents on record it is
clear that the Sub Divisional Officer, Pachora seems to
have made enquiry as regards residence of the
applicant of the village for which she has applied for
the post of Police Patil. Perusal of the impugned order
passed by the Sub Divisional Officer clearly shows that
Sub Divisional Officer seems to be somewhat confused.
Learned Sub Divisional Officer has referred to Rule 3(1)
(c) and Rule 5(2) of Maharashtra Village Police Patil
(Recruitment, Pay, Allowances and other Conditions of
Service) Order, 1968 and came to the conclusion that
even though the applicant claims to be resident of
Village Waghulkheda, she is not residing there
from 15-20 years and rather she is residing at Pachora.
Therefore, she cannot be considered for the post of

Police Patil.



6 0.A.173/16

6. In fact Rule 5 states about the procedure to be
adopted for selection of Police Patil. It is stated that
while selecting the candidate as Police Patil, it shall be
taken into consideration as to whether the person to be
appointed has landed property in the village and
whether he/she has personal knowledge about people
residing in the village etc. It has been stated in the
Government Resolution dated 30-07-1970 that the
Police Patil can be given appointed for more than one

village and clause in this regard is as under:

“IMariic JAd bl @ AR ATARE ada afia
Zenfores uR=Rfieliet seisya Afacdt Savt a HrEwEt
SEEER! WelH Uk 3canE dl afie xenfes
Aga=ht 3o 3naeTw 3. U b weman SR
IMARAES! Pba WelA Wl 3RS dgl 3N nailest

BIUEIE TSB! A at Agarit 30t sReR 3. ”
7. From the aforesaid provisions it is clear that a
Police Patil can look after two or more villages and it is
not necessary that such person shall be resident of all
the villages. The Sub Divisional Officer has not denied
that the applicant has house property at Village
Waghulkheda and that she possesses landed property
at Waghulkheda. In such circumstances, conclusion of
Police Inspector that applicant is not resident of Village
Waghulkheda, is not proper, and in any case, Sub
Divisional Officer seems to be confused. At the most
Sub Divisional Officer should have asked to the

applicant to give undertaking that she will reside at
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Village Waghulkheda itself during her tenure as Police
Patil, if selected. He could have also taken undertaking
to that effect and if applicant commits breach of such
undertaking, necessary action can be taken against

her.

8. In view thereof, conclusion drawn by the Sub
Divisional Officer on the basis of vague statements of
two persons that applicant is not resident of Village
Waghulkheda, cannot be accepted as a gospel truth.
Sub Divisional Officer has not waited for report from
Tahsildar. I, therefore, feel that denial of opportunity
to the applicant to take part in the process of
recruitment is not legal and proper. Hence, following
order:

ORDER

i) O.A.is allowed.

(i) Impugned order dated 26-02-2016 passed by
respondent no.6 Sub Divisional Officer,
Pachora disqualifying applicant for the post
of Police Patil and removing her from further
process of recruitment is quashed and set

aside.

(iii Respondent no.2 is directed to allow the
applicant to take part in the recruitment

process as prayed for.
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(iv) There shall be no order as to costs.

(J. D. Kulkarni)
MEMBER (J)
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